STATE OF UTAH
DEPARTMENT OF HEALTH

Number: 12.23

Page 1 of 1

Original Issue Date: 10/09/2012

Revision Date:

POLICIES & PROCEDURES

Authorized By: W. David Patton

Section: Privacy Policies

Subject:

Individuals’ Access to PHI

Effective Date: October 9, 2012
Policy:
1. DEPARTMENT provides individuals access to and copies of their own PHI contained in a
Designated Record Set. This includes correspondence files or system notes that contain decision
making information on an individual (i.e. individual or claims notes, case or appeals files).
Employees authorized to release information to an individual may process the requests for
access to PHI. The information will be provided in a form requested by the individual unless it
cannot be easily produced. In this case, it will be provided in a readable hard copy within 30 days
of the request. Upon a request by the individual, DEPARTMENT will provide a summary of the
information. No fee is assessed for producing copies of information to the individual.
2. In certain circumstances, DEPARTMENT may deny an individual or an individual’s Personal
Representative access to PHI, as provided for in this policy. If an employee believes that access
should be denied based on this policy, the employee will forward the request to the Privacy
Officer for review and response to the individual.
Denial of Access: Reasons for which there is not a right of review:
DEPARTMENT may deny access to information if:
1. The requested individual information is not part of a Designated Record Set.
2. The requested individual information is psychotherapy notes.
3. The requested information was compiled for use in a criminal, civil or administrative proceeding or
action (i.e., information protected by attorney work-product privilege).
4. The requested individual information is not maintained by DEPARTMENT
5. A Personal Representative is the one requesting the information on behalf of the individual, and
the information requested contains sensitive information.
This does not apply to Personal Representatives who have power of attorney or are authorized to receive
the information pursuant to a HIPAA authorization form. In these instances, the decision to deny access is
final and the individual will not be granted the opportunity to request a review of the decision.
Denial of Access: Reasons for which there is a right of review:
1. DEPARTMENT may also deny access to certain information, when a licensed health care
professional has determined, in the exercise of professional judgment, that the access requested
is reasonably likely to endanger the life or physical safety of the individual or another person. The
individual will be notified of the opportunity to request a review of the denial.
2. When the reason for denial of access is subject to review, the Privacy Officer will forward the
denial to a licensed health care professional designated by DEPARTMENT to act as a reviewer
and who has not participated in the original decision to deny access.
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