
60278 Federal Register / Vol. 76, No. 188 / Wednesday, September 28, 2011 / Rules and Regulations 

(2) Fees collected under a system of 
payments are considered neither State 
nor local funds under § 303.225(b). 

(e) Procedural Safeguards. (1) Each 
State system of payments must include 
written policies to inform parents that a 
parent who wishes to contest the 
imposition of a fee, or the State’s 
determination of the parent’s ability to 
pay, may do one of the following: 

(i) Participate in mediation in 
accordance with § 303.431. 

(ii) Request a due process hearing 
under § 303.436 or 303.441, whichever 
is applicable. 

(iii) File a State complaint under 
§ 303.434. 

(iv) Use any other procedure 
established by the State for speedy 
resolution of financial claims, provided 
that such use does not delay or deny the 
parent’s procedural rights under this 
part, including the right to pursue, in a 
timely manner, the redress options 
described in paragraphs (e)(2)(i) through 
(e)(2)(iii) of this section. 

(2) A State must inform parents of 
these procedural safeguard options by 
either— 

(i) Providing parents with a copy of 
the State’s system of payments policies 
when obtaining consent for provision of 
early intervention services under 
§ 303.420(a)(3); or 

(ii) Including this information with 
the notice provided to parents under 
§ 303.421. 
(Authority: 20 U.S.C. 1432(4)(B), 1439(a), 
1440) 

Subpart G—State Interagency 
Coordinating Council 

§ 303.600 Establishment of Council. 
(a) A State that desires to receive 

financial assistance under part C of the 
Act must establish a State Interagency 
Coordinating Council (Council) as 
defined in § 303.8. 

(b) The Council must be appointed by 
the Governor. The Governor must 
ensure that the membership of the 
Council reasonably represents the 
population of the State. 

(c) The Governor must designate a 
member of the Council to serve as the 
chairperson of the Council or require 
the Council to do so. Any member of the 
Council who is a representative of the 
lead agency designated under § 303.201 
may not serve as the chairperson of the 
Council. 
(Authority: 20 U.S.C. 1441(a)) 

§ 303.601 Composition. 
(a) The Council must be composed as 

follows: 
(1)(i) At least 20 percent of the 

members must be parents, including 

minority parents, of infants or toddlers 
with disabilities or children with 
disabilities aged 12 years or younger, 
with knowledge of, or experience with, 
programs for infants and toddlers with 
disabilities. 

(ii) At least one parent member must 
be a parent of an infant or toddler with 
a disability or a child with a disability 
aged six years or younger. 

(2) At least 20 percent of the members 
must be public or private providers of 
early intervention services. 

(3) At least one member must be from 
the State legislature. 

(4) At least one member must be 
involved in personnel preparation. 

(5) At least one member must— 
(i) Be from each of the State agencies 

involved in the provision of, or payment 
for, early intervention services to infants 
and toddlers with disabilities and their 
families; and 

(ii) Have sufficient authority to engage 
in policy planning and implementation 
on behalf of these agencies. 

(6) At least one member must— 
(i) Be from the SEA responsible for 

preschool services to children with 
disabilities; and 

(ii) Have sufficient authority to engage 
in policy planning and implementation 
on behalf of the SEA. 

(7) At least one member must be from 
the agency responsible for the State 
Medicaid and CHIP program. 

(8) At least one member must be from 
a Head Start or Early Head Start agency 
or program in the State. 

(9) At least one member must be from 
a State agency responsible for child 
care. 

(10) At least one member must be 
from the agency responsible for the 
State regulation of private health 
insurance. 

(11) At least one member must be a 
representative designated by the Office 
of the Coordination of Education of 
Homeless Children and Youth. 

(12) At least one member must be a 
representative from the State child 
welfare agency responsible for foster 
care. 

(13) At least one member must be 
from the State agency responsible for 
children’s mental health. 

(b) The Governor may appoint one 
member to represent more than one 
program or agency listed in paragraphs 
(a)(7) through (a)(13) of this section. 

(c) The Council may include other 
members selected by the Governor, 
including a representative from the 
Bureau of Indian Education (BIE) or, 
where there is no school operated or 
funded by the BIE in the State, from the 
Indian Health Service or the tribe or 
tribal council. 

(d) No member of the Council may 
cast a vote on any matter that would 
provide direct financial benefit to that 
member or otherwise give the 
appearance of a conflict of interest 
under State law. 
(Authority: 20 U.S.C. 1231d, 1441(b), 1441(f)) 

§ 303.602 Meetings. 

(a) The Council must meet, at a 
minimum, on a quarterly basis, and in 
such places as it determines necessary. 

(b) The meetings must— 
(1) Be publicly announced sufficiently 

in advance of the dates they are to be 
held to ensure that all interested parties 
have an opportunity to attend; 

(2) To the extent appropriate, be open 
and accessible to the general public; and 

(3) As needed, provide for interpreters 
for persons who are deaf and other 
necessary services for Council members 
and participants. The Council may use 
funds under this part to pay for those 
services. 
(Authority: 20 U.S.C. 1441(c)) 

§ 303.603 Use of funds by the Council. 

(a) Subject to the approval by the 
Governor, the Council may use funds 
under this part to— 

(1) Conduct hearings and forums; 
(2) Reimburse members of the Council 

for reasonable and necessary expenses 
for attending Council meetings and 
performing Council duties (including 
child care for parent representatives); 

(3) Pay compensation to a member of 
the Council if the member is not 
employed or must forfeit wages from 
other employment when performing 
official Council business; 

(4) Hire staff; and 
(5) Obtain the services of professional, 

technical, and clerical personnel as may 
be necessary to carry out the 
performance of its functions under part 
C of the Act. 

(b) Except as provided in paragraph 
(a) of this section, Council members 
must serve without compensation from 
funds available under part C of the Act. 
(Authority: 20 U.S.C. 1441(d)) 

§ 303.604 Functions of the Council— 
required duties. 

(a) Advising and assisting the lead 
agency. The Council must advise and 
assist the lead agency in the 
performance of its responsibilities in 
section 635(a)(10) of the Act, 
including— 

(1) Identification of sources of fiscal 
and other support for services for early 
intervention service programs under 
part C of the Act; 

(2) Assignment of financial 
responsibility to the appropriate agency; 
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(3) Promotion of methods (including 
use of intra-agency and interagency 
agreements) for intra-agency and 
interagency collaboration regarding 
child find under §§ 303.115 and 
303.302, monitoring under § 303.120 
and §§ 303.700 through 303.708, 
financial responsibility and provision of 
early intervention services under 
§§ 303.202 and 303.511, and transition 
under § 303.209; and 

(4) Preparation of applications under 
this part and amendments to those 
applications. 

(b) Advising and assisting on 
transition. The Council must advise and 
assist the SEA and the lead agency 
regarding the transition of toddlers with 
disabilities to preschool and other 
appropriate services. 

(c) Annual report to the Governor and 
to the Secretary. (1) The Council must— 

(i) Prepare and submit an annual 
report to the Governor and to the 
Secretary on the status of early 
intervention service programs for 
infants and toddlers with disabilities 
and their families under part C of the 
Act operated within the State; and 

(ii) Submit the report to the Secretary 
by a date that the Secretary establishes. 

(2) Each annual report must contain 
the information required by the 
Secretary for the year for which the 
report is made. 

(Authority: 20 U.S.C. 1441(e)(1)) 

§ 303.605 Authorized activities by the 
Council. 

The Council may carry out the 
following activities: 

(a) Advise and assist the lead agency 
and the SEA regarding the provision of 
appropriate services for children with 
disabilities from birth through age five. 

(b) Advise appropriate agencies in the 
State with respect to the integration of 
services for infants and toddlers with 
disabilities and at-risk infants and 
toddlers and their families, regardless of 
whether at-risk infants and toddlers are 
eligible for early intervention services in 
the State. 

(c) Coordinate and collaborate with 
the State Advisory Council on Early 
Childhood Education and Care for 
children, as described in section 
642B(b)(1)(A)(i) of the Head Start Act, 
42 U.S.C. 9837b(b)(1)(A)(i), if 
applicable, and other State interagency 
early learning initiatives, as appropriate. 

(Authority: 20 U.S.C. 1435(a)(10), 1441(e)(2)) 

Subpart H—State Monitoring and 
Enforcement; Federal Monitoring and 
Enforcement; Reporting; and 
Allocation of Funds 

Federal and State Monitoring and 
Enforcement 

§ 303.700 State monitoring and 
enforcement. 

(a) The lead agency must— 
(1) Monitor the implementation of 

this part; 
(2) Make determinations annually 

about the performance of each EIS 
program using the categories identified 
in § 303.703(b); 

(3) Enforce this part consistent with 
§ 303.704, using appropriate 
enforcement mechanisms, which must 
include, if applicable, the enforcement 
mechanisms identified in 
§ 303.704(a)(1) (technical assistance) 
and § 303.704(a)(2) (imposing 
conditions on the lead agency’s funding 
of an EIS program or, if the lead agency 
does not provide part C funds to the EIS 
program, an EIS provider), 
§ 303.704(b)(2)(i) (corrective action or 
improvement plan) and 
§ 303.704(b)(2)(iv) (withholding of 
funds, in whole or in part by the lead 
agency), and § 303.704(c)(2) 
(withholding of funds, in whole or in 
part by the lead agency); and 

(4) Report annually on the 
performance of the State and of each EIS 
program under this part as provided in 
§ 303.702. 

(b) The primary focus of the State’s 
monitoring activities must be on— 

(1) Improving early intervention 
results and functional outcomes for all 
infants and toddlers with disabilities; 
and 

(2) Ensuring that EIS programs meet 
the program requirements under part C 
of the Act, with a particular emphasis 
on those requirements that are most 
closely related to improving early 
intervention results for infants and 
toddlers with disabilities. 

(c) As a part of its responsibilities 
under paragraph (a) of this section, the 
State must use quantifiable indicators 
and such qualitative indicators as are 
needed to adequately measure 
performance in the priority areas 
identified in paragraph (d) of this 
section, and the indicators established 
by the Secretary for the State 
performance plans. 

(d) The lead agency must monitor 
each EIS program located in the State, 
using quantifiable indicators in each of 
the following priority areas, and using 
such qualitative indicators as are 
needed to adequately measure 
performance in those areas: 

(1) Early intervention services in 
natural environments. 

(2) State exercise of general 
supervision, including child find, 
effective monitoring, the use of 
resolution sessions (if the State adopts 
part B due process hearing procedures 
under § 303.430(d)(2)), mediation, and a 
system of transition services as defined 
in section 637(a)(9) of the Act. 

(e) In exercising its monitoring 
responsibilities under paragraph (d) of 
this section, the State must ensure that 
when it identifies noncompliance with 
the requirements of this part by EIS 
programs and providers, the 
noncompliance is corrected as soon as 
possible and in no case later than one 
year after the State’s identification of the 
noncompliance. 
(Approved by Office of Management and 
Budget under control number 1820–0578) 

(Authority: 20 U.S.C. 1416(a), 1442) 

§ 303.701 State performance plans and 
data collection. 

(a) General. Each State must have in 
place a performance plan that meets the 
requirements described in section 616 of 
the Act; is approved by the Secretary; 
and includes an evaluation of the State’s 
efforts to implement the requirements 
and purposes of part C of the Act, a 
description of how the State will 
improve implementation, and 
measurable and rigorous targets for the 
indicators established by the Secretary 
under the priority areas described in 
§ 303.700(d). 

(b) Review of State performance plan. 
Each State must review its State 
performance plan at least once every six 
years and submit any amendments to 
the Secretary. 

(c) Data collection. (1) Each State 
must collect valid and reliable 
information as needed to report 
annually to the Secretary under 
§ 303.702(b)(2) on the indicators 
established by the Secretary for the State 
performance plans. 

(2) If the Secretary permits States to 
collect data on specific indicators 
through State monitoring or sampling, 
and the State collects data for a 
particular indicator through State 
monitoring or sampling, the State must 
collect and report data on those 
indicators for each EIS program at least 
once during the six-year period of a 
State performance plan. 

(3) Nothing in part C of the Act or 
these regulations may be construed to 
authorize the development of a 
nationwide database of personally 
identifiable information on individuals 
involved in studies or other collections 
of data under part C of the Act. 
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